
 

 

Employers Temporarily Relieved of California WARN Notice Requirements 

On March 17, 2020, Governor Newsom issued a series of executive orders and directives to address the 

COVID-19 crisis, including suspending certain California WARN Act notice requirements under Executive 

Order N-31-20. The California WARN Act normally requires California employers that operate a “covered 

establishment” (any industrial or commercial facility that employs, or has employed within the 

preceding 12 months, 75 or more persons) to give early notice of a “mass layoff.”  Both the federal 

WARN Act and the California WARN Act require at least 60 days’ notice of mass layoffs, relocations, or 

terminations.  The Governor’s Order is important because, unlike its federal counterpart, California’s 

WARN Act does not normally provide an exception to employers taking action due to unforeseen 

business circumstances, such as the current COVID-19 pandemic.  The Executive Order suspended the 

60-day notice requirement and instead requires employers to provide “as much notice as is practicable” 

to employees and a brief statement why shorter notice was necessary.  The Order will apply during the 

period that California remains in a state of emergency.  Employers on the verge of closing or mass 

layoffs should issue notice as soon as possible.  

The Order requires employers to provide notice to employees, the Employment Development 

Department, the local workforce investment board, and the chief elected official of the city and county 

in the event of closures or mass layoffs.  Employers cannot simply use the COVID-19 pandemic as a 

justification for a previously contemplated decision to lay off employees when it otherwise could have 

provided the required 60 days’ notice.  The Executive Order does not exculpate an employer which fails 

to give proper notice for reasonably foreseeable layoffs or terminations when it had the ability to do so.  

Lastly, for notices issued after March 17th, the notice must include the following language: “If you have 

lost your job or been laid off temporarily, you may be eligible for Unemployment Insurance (UI). More 

information on UI and other resources available for workers is available at 

labor.ca.gov/coronavirus2019.”   

Employers with 100 or more full-time employees may also be required to comply with the federal WARN 

Act.  Note that the federal WARN Act notices require additional information to be included in the notice, 

such as if the layoff/business closure is expected to be permanent or temporary, the expected date of 

closure, expected date of layoff, and who to contact for more information, among additional 

requirements.  Additional rules apply where employees are members of a union.   

A copy of the Executive Order and the LWDA’s Guidance on Conditional Suspension of California WARN 
Act Notice Requirements under Executive Order N-31-20 can be found here:  

https://www.maloneyfirm.com/wp-content/uploads/CA-EO-WARN-03-17-20.pdf 

(https://www.dir.ca.gov/dlse/WARN-FAQs.html). 

If you have questions regarding this article, contact The Maloney Firm at 310.540.1505 
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